Dwellings in Resource Zones

-Basic tests for building a house on your land-

A Resource Zone is an area with the primary goal of protecting the productivity of the land.

There are three major Resource Zones in Baker County:

EFU (Exclusive Farm Use)

TG (Timber-Grazing)

ME (Mineral Extraction)
EFU

The EFU Zone is designed to protect the ability of certain types of land to produce food and fiber. In order to place a dwelling on land in the EFU Zone, the Baker County Planning Department may utilize one of the following tests provided by State law:

· Primary Farm Dwelling – Minimum parcel size (undeveloped land) of 160 acres irrigated, or 320 acres dry.

· Secondary Farm Dwelling – For necessary farm help only, must be a relative of resident property owner.

· Accessory Farm Dwelling – For necessary farm help only, not a relative of resident property owner.

· Replacement Dwelling – Replacement of an existing livable dwelling meeting minimum requirements.

· Lot-of-Record – For undeveloped land under family ownership since before 1985.

· Income Test – For undeveloped land only.

(1) Non High-Value farm land $40,000 per year

(2) High-Value farm land $80,000 per year

· Non-Farm Dwelling – undeveloped land; Planning Commission approval. Requires removal of entire parcel from farm tax deferral, and penalty of 8-10 years of back taxes.

· HB3326 Land Division – Division of an existing standard or substandard parcel into two new parcels; a non-farm dwelling can be approved on each new parcel. Also allows a non-farm parcel to be consolidated with an existing, adjacent parcel. Requires removal of entire parcel from farm tax deferral.

· Temporary Hardship Mobile – An additional dwelling may be allowed specifically for the care of a sick relative subject to proof of need. The dwelling must be a sited mobile home, and must be removed after the termination of the hardship. Approvals, if granted, are good for one year and must be renewed annually.
ME

The Mineral Extraction Zone is designed to protect the ability of mineral-rich land to be mined, and only exists on patented hard-rock and placer claims. In order to site a new dwelling, or replace, alter or expand an existing dwelling in property in the ME Zone, the following criteria, along with others, must be met to the satisfaction of the Planning Commission:

A) The dwelling is necessary and accessory to a full-time mining operation

B) The applicant proves that there is an existing mining operation at a commercial level, or presents a plan for mining the parcel at a commercial level.

Baker County is the only county in the State of Oregon that has a zone of this type designed to protect patented mining claims. Baker County has more patented mining claims than the total patented mining claims in the rest of the State. There is no minimum acreage requirement.
TG

The Timber-Grazing Zone is a resource zone allowing both farm and forest practices. This zone is designed to protect the ability of certain types of land to produce food, forest products and fiber. The following tests may be used to site a dwelling in the TG Zone:

· Minimum Parcel Size or “Large Tract” (undeveloped land)

(1) 240 contiguous acres zoned for forest use

(2) 320 non-contiguous acres in the same, or adjacent, counties, zoned for forest use. Approval under this test requires an applicant to irrevocably restrict by deed the ability of the parcel(s) on which the dwelling is not sited to be built upon. The remaining parcels are not buildable, nor may they be used to justify any further dwellings or other land-use requests.

· Lot-of-Record - For undeveloped land under family ownership since before 1985.

· Template Test – For undeveloped land. Requires new dwellings in a forest zone to be sited within a certain distance of a specific number of other established dwellings and parcels. Will not work for parcels in undeveloped areas.

· Temporary Hardship Mobile – An additional dwelling may be allowed specifically for the care of a sick relative subject to proof of need. The dwelling must be a sited mobile home, and must be removed after the termination of the hardship. Approvals, if granted, are good for one year and must be renewed annually.

All structures in the Timber-Grazing Zone are subject to in-depth and rigorous Fire Siting Safety Standards. Meeting these standards may require a hearing before the Planning Commission, or may be an Administrative decision, depending on whether or not the dwelling site is within a Rural Fire Protection District, or can be contracted with an RFPD for fire protection.
Remember that all approvals still require zoning clearance for a Building Permit. AND you must have a Land Use Compatibility Statement signed off by DEQ for a septic system before you can build.

For additional assistance and reference materials, see these sources:

Oregon Revised Statutes (Land Use/Planning)

See ORS Sections 195, 196, 197, 215, 222, 227

http://www.leg.state.or.us/ors/ors_info.html
Oregon Administrative Rules (Land Use/Planning)

See OAR Sections 660-001-000 / 660-045-0180

http://arcweb.sos.state.or.us/banners/rules.htm
Oregon Department of Land Conservation and Development

http://www.lcd.state.or.us/index.html
Baker County Planning Department
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